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secrets. There is provision made for the
prompt restraint of imminent danger
situations and a system of penalties for
violation of the law.

(c) The plan also includes proposed
amendments to be considered by the
Hawaii Legislature during its 1974 ses-
sion amending the Occupational Safety
and Health Law, and related provi-
sions, to bring them into conformity
with the requirements of part 1902.

(d) The Hawaii plan includes the fol-
lowing documents as of the date of ap-
proval:

(1) The plan description documents,
including the Hawaii Occupational
Safety and Health Law, the proposed
amendments to the Law and appen-
dices in three (3) volumes;

(2) Letter from Robert K. Hasegawa,
Director of the Department of Labor
and Industrial Relations, to Jay
Arnoldus, Project Officer, Office of
Federal and State Operations, Decem-
ber 10, 1973, submitting clarifications
to the plan.

(3) Letters from Robert C. Gilkey,
Deputy Director of the Department of
Labor and Industrial Relations, to Jay
Arnoldus, December 3, 1973 and Decem-
ber 4, 1973 submitting clarifications
and deletion to the plan.

(4) Letters from Robert K. Hasegawa
to Gabriel Gillotti, Assistant Regional
Director, January 30, 1973, and June 28,
1973.

(5) Letter from Robert A. Gilkey to
John H. Stender, Assistant Secretary
of Liabor, October 30, 1973.

(6) Letters from Robert K. Hasegawa
to John H. Stender, Assistant Sec-
retary of Labor, November 7, 1973 and
September 14, 1973 submitting proposed
legislative amendments and modifica-
tions and clarifications to the plan.

[39 FR 1012, Jan. 4, 1974, as amended at 49 FR
19192, May 4, 1984]

§1952.311 Developmental schedule.

(a) Introduction of Legislative
amendments to State Legislature Jan-
uary 1974.

(b) Hearings on standards promulga-
tion March 1974.

(c) Implementation of the Manage-
ment Information System by December
1975.

§1952.312

(d) Complete implementation of the
occupational health program by July
1975.

(e) Complete State plan implementa-
tion December 1976.

[39 FR 1013, Jan. 4, 1974. Redesignated and
amended at 39 FR 44752, Dec. 27, 1974; 40 FR
28792, July 9, 1975. Further redesignated at 49
FR 19192, May 4, 1984]

§1952.312 Completion of develop-
mental steps and certification.

(a) In accordance with §1952.313(i),
specific Legislative amendments were
enacted by the State Legislature and
signed by the Acting Governor on June
7, 1974, and amended by Act 95 of the
1976 Hawaii Legislative Session.

(b) In accordance with §1952.313(d), as
amended, the Hawaii Occupational
Health Plan was submitted to the As-
sistant Secretary on April 16, 1974, and
approved on December 20, 1974, incor-
porating assurances from the State, by
letter dated November 19, 1974.

(c) In accordance with §1952.313(b), as
amended, the Hawaii occupational
safety and health standards were pro-
mulgated on April 18, 22, 23, 24, and 25,
1975.

(d) In accordance with the require-
ments of 29 CFR 1952.10, the Hawaii
State poster was approved by the As-
sistant Secretary on February 4, 1975.

(e) In accordance with 29 CFR
1952.313(d), as amended, the Hawaii oc-
cupational health program was imple-
mented on July 1, 1975.

(f) The Rules of Procedure of the Ha-
waii Division of Occupational Safety
and Health were promulgated in Sep-
tember, 1972, and revised in January,
1974. These rules include: Regulations
on inspections, citations, and proposed
penalties (chapter 102); regulations for
recording and reporting occupational
injuries and illnesses (chapter 103);
rules of practice for variances (chapter
104); regulations concerning adminis-
tration witnesses and documents in
private litigation (chapter 105); and
regulations for promulgating, modi-
fying, or revoking occupational safety
and health standards (chapter 106).

(g) In accordance with 29 CFR
1952.313(c), as amended, the Hawaii
Management Information System was
completed and in operation by Decem-
ber 31, 1975.
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§1952.313

(h) In accordance with §1902.34 of this
chapter, the Hawaii occupational safe-
ty and health plan was certified, effec-
tive April 26, 1978 as having completed
all developmental steps specified in the
plan as approved on December 28, 1973,
on or before December 31, 1976.

[39 FR 44203, Dec. 23, 1974, as amended at 39
FR 44752, Dec. 27, 1974; 40 FR 6336, Feb. 11,
1975; 41 FR 26218, June 25, 1976; 43 FR 5821,
Feb. 10, 1978; 43 FR 19851, May 9, 1978. Redes-
ignated at 49 FR 19192, May 4, 1984]

§1952.313 Final approval determina-
tion.

(a) In accordance with section 18(e) of
the Act and procedures in 29 CFR part
1902, and after a determination that
the State met the ‘‘fully effective”
compliance staffing benchmarks estab-
lished in response to a Court Order in
AFL-CIO v. Marshall, (CA 74-406), and
was satisfactorily providing reports to
OSHA through participation in the
Federal-State Unified Management In-
formation System, the Assistant Sec-
retary evaluated actual operations
under the Hawaii State plan for a pe-
riod of at least one year following cer-
tification of completion of develop-
mental steps (May 9, 1978, 43 FR 19849).
Based on the Evaluation Report for FY
1982 and available FY 1983 data, and
after opportunity for public comment
and an informal public hearing held on
October 27, 1983, in Honolulu, Hawaii,
the Assistant Secretary determined
that in actual operations, Hawaii is at
least as effective as the Federal pro-
gram in providing safe and healthful
employment and places of employment
and meets the criteria for final State
plan approval in section 18(e) of the
Act and implementing regulations at 29
CFR part 1902. Accordingly, the Hawaii
plan was granted final approval and
concurrent Federal enforcement au-
thority was relinquished under section
18(e) of the Act effective April 30, 1984.

(b) Except as otherwise noted, the
plan which has received final approval
covers all activities of employers and
all places of employment in Hawaii.
The plan does not cover maritime em-
ployment in the private sector; Federal
government employers and employees;
enforcement relating to any contrac-
tors or subcontractors on any Federal
establishment where the land is deter-

29 CFR Ch. XVII (7-1-06 Edition)

mined to be exclusive Federal jurisdic-
tion; and the U.S. Postal Service
(USPS), including USPS employees,
and contract employees and con-
tractor-operated facilities engaged in
USPS mail operations.

(c) Hawaii is required: To maintain a
State program which is at least as ef-
fective as operations under the Federal
program; to submit plan supplements
in accordance with 29 CFR part 1953; to
allocate sufficient safety and health
enforcement staff to meet the bench-
marks for State staffing established by
the U.S. Department of Labor, or any
revisions to those benchmarks; and, to
furnish such reports in such form as
the Assistant Secretary may from time
to time require.

[49 FR 19192, May 4, 1984, as amended at 65
FR 36627, June 9, 2000]

§1952.314 Level of Federal enforce-
ment.

(a) As a result of the Assistant Sec-
retary’s determination granting final
approval to the Hawaii plan under sec-
tion 18(e) of the Act, effective April 30,
1984, occupational safety and health
standards which have been promul-
gated under section 6 of the Act do not
apply with respect to issues covered
under the Hawaii plan. This determina-
tion also relinquishes concurrent Fed-
eral OSHA authority to issue citations
for violation of such standards under
sections 5(a)(2) and 9 of the Act; to con-
duct inspections and investigations
under section 8 (except those necessary
to conduct evaluation of the plan under
section 18(f), and other inspections, in-
vestigations or proceedings necessary
to carry out Federal responsibilities
not specifically preempted by section
18(e)); to conduct enforcement pro-
ceedings in contested cases under sec-
tion 10; to institute proceedings to cor-
rect imminent dangers under section
13; and to propose civil penalties or ini-
tiate criminal proceedings for viola-
tions of the Federal Act under section
17. The Assistant Secretary may retain
jurisdiction under the above provisions
in any proceeding commenced under
section 9 or 10 before the effective date
of the 18(e) determination.

(b) In accordance with section 18(e),
final approval relinquishes Federal
OSHA authority only with regard to
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